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United States Supreme Court Bans Released-Time Classes

The following statement was prepared by the NEA
Research Division to answer questions raised by the US
Supreme Court decision of March 8 concerning the Mc-
Collum case:

THE United States Supreme Court decided the McCollum
case on March 8, 1948. This case, People of the State of
Illinois ex rel. McCollum v. Board of Education of School
District No. 71, Champaign County, arose when McCollum

challenged the legality of the Champaign [IIL.] plan of re-
leased time whereby religious teachers employed by the
Champaign Council on Religious Education went to public-
school buildings for one period a week to give instruction
in religion. For this period of religious education, pupils
were grouped according to the faith [Protestant, Catholic,
or Jewish] indicated by their parents on cards distributed
by the school authorities. The cards were supplied by the
Council on Religious Education. Children who did not at-
tend religious classes went to study halls or were otherwise
occupied with regular school work.

The United States Supreme Court held that the Cham-
paign plan of religious education is unconstitutional, and it
granted McCollum's petition that the board of education
be ordered to “adopt and enforce rules and regulations pro-
hibiting all instruction in and teaching of all religious edu-
cation in all public schools in Champaign District Num-
ber 71, . . . and in all public school houses and buildings
in said district when occupied by public schools.”

The decision was announced in four opinions: the of-
ficial opinion of the Court, two concurring opinions writ-
ten by five justices, and one dissenting opinion written by
Mr. Justice Reed. The decision was therefore eight to one
against the Champaign schoolboard, altho one of the con-
curring opinions included certain reservations.

The Court's Opinion
The gist of the Court’s official opinion may be found in
two quotations: —
“The foregoing facts . . . show the use of tax-supported
property for religious instruction and the close cooperation
between the school authorities and the religious council in
promoting religious education. The operation of the state’s
compulsory education system thus assists and is integrated

with the program of religious instruction carried on by
separate religious sects. Pupils compelled by law to go to
school for secular education are released in part from their
legal duty upon the condition that they attend the re-
ligious classes. This is beyond all question a utilization of

In our opinion, this decision of the Su-
preme Court in no way voids the responsi-
bility of the public schools to inculcate those
moral and ethical principles which are the
essence of the good life. One of the im-
portant objectives of public education has
been, and always will be, to inspire in
youth a deep appreciation for the basic
spiritual and religious values which give
meaning to existence, provide the founda-
tions of goad character, and are guides to
a high order of human conduct.

—WILLARD E. GIVENS, Executive Secreicry of the
National Education Association.

the tax-established and tax-supported public school system
to aid religious groups to spread their faith. And it falls
squarely under the ban, of the First Amendment. . . .”
[Underscoring added.]

“Here not only are the state’s tax-supported public school
buildings used for the dissemination of religious doctrines.
The State also affords sectarian groups an invaluable aid
in that it helps to provide pupils for their religious classes
thru use of the state’s compulsory public school machinery.
This is not separation of Church and State.”

Thus, the Court’s official opinion seems to rest not only
on the fact that the Champaign public-school buildings were
used for religious education but also upon the schoolboard’s
cooperation in the program and the fact that compulsory
attendance was used to help sectarian instruction,

Application of the Opinion

The question naturally arises in the mindswof school ad-
ministrators and parents as to the effect of this decision
upon released-time programs in general. It must be pointed
out that “released time” as an abstraction cannot be con-
sidered by any court. A court decides an issue only on the
basis of the facts of the case before it. Therefore, theoreti-
cally, the Court in the McCollum case has clearly in-
validated only those released-time plans essentially similar
to that operated in Champaign. The statement of the of-
ficial opinion was short and without detailed reasoning.

In fact, the opinion was so general that it might be said
to apply to "released time” in almost any form, if, as Mr.
Justice Reed questioned in his dissent, the purpose behind
such a plan is unconstitutional. Mr. Justice Reed said in

his dissenting opinion that aid to religious sects which the /
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other eight justices saw in the Champaign released-time
plan was only a “byproduct of organized society” and was
not to be condemned, in his opinion, any more than the
long-established practices connecting religion with govern-
ment [e.g., chaplains in the armed forces and in Congress].
Therefore, to him, the Champaign released-time plan was
not unconstitutional.

It was because of the generality of the official opinion
that Mr. Justice Jackson felt called upon to write a sep-
arate opinion in which he reasoned that the decision, altho
he agreed with it, was too broadly stated; and four justices,
who also agreed with the decision, wrote a separate opin-
ion in order to state certain particulars which in effect
limited the broad scope of the official opinion.

The four justices [Frankfurter, Jackson, Rutledge, and
Burton] who wrote the separate concurring opinion raised
a question, apparently ignored in the Court’s official opin-
ion, concerning the different kinds of released-time pro-
grams. They recognized that there are many different ar-
rangements which are “lumped together” as released-time
plans. They said:

“We do not consider, as indeed we could not, school
programs not before us which, tho colloquially character-
ized as 'released time,” present situations differing in aspects
that may well be constitutionally crucial. Different forms
which ‘released time’ has taken during more than thirty
years of growth include programs which, like that before
us, could not withstand the test of the Constitution ; others
may be found unexceptionable. We do not now attemPt to
weigh in the Constitutional scale every separate detail or
various combination of factors which may establish a valid
‘released-time’ program.”

However, at another point in this opinion the four jus-
tices seem to point out three characteristics.ofl the. Cham-
paign plan which would invalidate others similar in these
respects: )

“Religious education so conducted on school time and
property is patently woven into the working scheme of the
school, The Champaign arrangement thus presents power-
ful elements of inherent pressure by the school system in
the interest of religious sects. . . . As a result, the publ.ic
school system of Champaign actively fu.rthers inculcation in
the religious tenets of some faiths, and in the process sharp-
ons the consciousness of religious differences at least among
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some of the children committed to its care. These are con-
sequences not amenable to statistics. But they are precisely
the consequences against which the Constitution was di-
rected when it prohibited the Government common to all
from becoming embroiled, however innocently, in the de-
structive religious conflicts of which the history of even this
country records some dark pages.” [Underscoring added.]
In evaluating the Court’s decision in the McCollum case
with respect to other types of released-time programs, we
must therefore take into consideration these comments by
the justices who agreed with the decision but wrote sepa-
rate opinions. It is necessary to look into systematic types of
religious education as related to the public schools to de-
termine, if possible, which may and which may not be af-
fected by this decision. In general it may be said that the
greater the dissimilarity between any particular program
of religious education and the Champaign plan, the more
debatable is the application of the McCollum decision.

Variations in Released-Time Programs
Type 1: Arrangements [exemplified by the Champaign
plan| in which the school system not only releases the
pupils from the regular school curriculum bat provides
housing, other facilities, and services for the religious edu-

cation classes. This type of plan is definitely unconstitutional
under the McCollum decision,

Type 2: Where religious education is conducted off
school premises, but with the active cooperation of the
school administration, not only in releasing pupils from
the regular school curriculum and in keeping attendance

HUGO L. BLACK

records, but also by exerting a direct influence upon at-
tendance at the religious classes, This type of plan also is
unconstitutional under the McCollum decision,

Type 3: Where religious education is conducted off
school premises, but with no more cooperation by the
s.ch.ool administration than the releasing of pupils for re-
ligious instruction on school time, This type of plan seems
to be unconstitutional also under the McCollum decision

Tyl_ae 4: Voluntary attendance programs of religious in-
struction organized in some communitics where the school-
board has authority under state law t
Such “dismissed-time” Plans, usually one day per week
proba..bly fall in the “‘unexceptionable” types indirectl;?
sanctioned by the separate opinion of four of the justices
and, therefore, may be constitutional, ]

o dismiss school early.
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Type 5: Classes in religion held outside of school hours
but in school buildings, when the school authorities do no
more than to permit the buildings to be used for re-
ligious education. A plan of this type may possibly be un-
constitutional under the McCollum decision, since it is the
use of tax-supported property for sectarian education.

Typical opening exercises, the reading of the Bible, and
repeating the Lord's Prayer are not directly affected by the
decision in McCollum case. There is only a possible
indirect application which was pointed out by Mr. Justice
Jackson in his concurring opinion where he stated that,
altho he agreed with the decision, he felt it was too broadly
expressed. He based his contention upon the fact that
McCollum, in her complaint, had objected to the use of t.he
Bible and the Lord's Prayer. He said that the Court by in-
structing the Illinois Supreme Court in such gen'eral terms
to order the schoolboard to desist from religious instruction
and to grant McCollum’s petition, accepted the lcomplaint
in these details as well as in the specific application to th_e
Champaign released-time plan. If this legalistic theory Is
correct, there may be some foundation for exter‘ldmg the
scope of the McCollum decision to Bible-reading and
morning exercises in the public scI'fOPI's. However, the de-
cision does not disqualify these activities. ‘ ‘

The usual curriculum materials and instruction wth
respect to religious developments in his:tory, art, anfi music,
emphasis upon spiritual values in teaching, courses 1n ethics
and morals, are not affected by the Court’s decision.

PARTIAL TEXT OF THE
COURT'S OPINION

Following is the concluding portion of the opinion of
the Court delivered by Mr. Justice Blftc.b:_ e
Tuis is beyond all question 2 utilization of the &
established and tax-supported public-school system to ai

religious groups to spread their faith. .
fnd it%’aIIsPsquarely under the ban of the First Amend-

ment [made applicable to the States by the Fou'rteenzt’I;E)
as we interpreted it in Everson V. Board of Education,
U. S. 1. There we said:

“No tax in any amount, lar
support any religious activities
they may be called, or whateve

ge or small, can be levied to
or institutions, whatever

r form they may adopt to
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teach or practice religion. Neither a state nor the federal
government can, openly or secretly, participate in the affairs
of any religious organizations or groups, and vice versa.
In the words of Jefferson, the clause against the establish-
ment of religion by law was intended to erect ‘a wall of
separation between church and State.”...” '

Recognizing that the Illinois program is barred by the
First and Fourteenth Amendments, if we adhere to the
views expressed [in the Everson case], counsel for the re-
spondents [the Champaign schoolboard] challenge those
views as dicta and urge that we reconsider and repudiate
them.

They argue that historically the First Amendment was
intended to forbid only government preference of one
religion over another, not an impartial governmental as-
sistance of all religions. In addition they ask that we dis-
tinguish or overrule our holding in the Everson case that
the Fourteenth Amendment made the “establishment-of-
religion” clause of the First Amendment applicable as a
prohibition against the states.

After giving full consideration to the arguments pre-
sented we are unable to accept either of these con-
tentions.

To hold that a state cannot consistently with the First
and Fourteenth Amendments utilize its public-school sys-
tem to aid any or all religious faiths or sects in the dissem-
ination of their doctrines and ideals does not, as counsel
urge, manifest a governmental hostility to religion or reli-
gious teachings.

A manifestation of such hostility would be at war with
our national tradition as embodied in the First Amend-
ment’s guaranty of the free exercise of religion.

For the First Amendment rests upon the promise that both
religion and government can best work to achieve their
lofty aims if each is left free of the other within its re-
spective sphere. Or, as we said in the Everson case, the
First Amendment has erected a wall between church and
state which must be kept high and impregnable.

Here not only are the state’s tax-supported public-school
buildings used for the dissemination of religious doctrines.
The state also affords sectarian groups an invaluable aid in
that it helps to provide pupils for their religious classes
thru use of the state’s compulsory public-school machinery.
This is not separation of church and state.

WILEY RUTLEDGE HAROLD H. BURTON



NEA Institute To Emphasize Professional Leadership

FroM every part of our country, leaders will gather in
Washington this summer at the NEA Institute of Organi-
zation Leadership. Here is an exceptional opportunity.
This Institute will follow the general plan which proved
so successful in 1946 and 1947. Here are the highlights:

For what purpose? To equip officers to give dynamic
leadership in keeping with the Victory Action Program of
our united education associations.

Under whose auspices? The American University and
the National Education Association.

Under whose direction? Under the general chairman-
ship of the editor of the NEA Journal and of President Paul
F. Douglass of The American University. Under the im-
mediate direction of Ruth Coyner Little, assistant editor of
the NEA Journal, director of the Institute.

How long? Four weeks. -

When? Monday, July 26 thru Friday, August 20.

Where? The American University, Washington, D. C.

What will be the content of the course? Public speak-
ing; journalism and public relations; parliamentary law;
history, structure, and program of our professional associa-
tions; individual planning for 1948-49 by each member.

Who will teach? Special teachers, members of the NEA
staff, and other national leaders.

Who is eligible to attend? Officers of state associations,
all-inclusive locals, classroom-teacher locals, FTA sponsors,
editors, and others who wish to prepare themselves for
leadership. Advisers will be provided for each group.

How much will it cost? Room, tuition, and books, $80;
meals may be taken in the university dining room at an ap-
proximate cost of $50. Local and state associations often
pay part or all of the expenses of one or more of their
officers.

Is credit granted? Yes. Four hours of graduate or under-
graduate credit if desired.

Will housing be available? Yes. In the residence halls
of The American University.

Is attendance limited? Yes. It is desired to have every

MANY STATES ACHIEVE GOAL

As of Feb. 28, 13 states and Alaska
have already achieved the Victory Action
Program Goal for 1948: Alabama, Ari-
zona, Arkansas, ldaho, Maryland, Mon-
tana, Nevada, Oregon, South Carolina,
Tennessee, Virginia, Washington, West Vir-
ginia. Many other states will reach the goal
before the end of the year.

Typical Reactions to the Institute

THE Institute has helped me greatly in organiza-
tion work. I speak with more confidence because
of the facts, materials, experiences, and skills that
came to me thru the Institute.—RUTH ARMSTRONG,
president, Arkansas Classroom Teachers Associa-
tion, Fort Smith.

I am particularly thankful for the excellent train-
ing and technics that I received at the Institute.—
H. C. WEINLICK, locals consultant, Wisconsin Edu-
cation Association.

THE Institute has enabled me to revitalize our
local association. It was of great value.—MARY E.
DOHERTY, president, Cheshire Education Associa-
tion, Hamden, Conn.

THE Institute was of special assistance to me in
my work in public relations. Even more important
has been the understanding of the many services
which the NEA gives to the teachers of our nation.
—KENETH G. YOUNG, superintendent of schools,
Moro, Oreg., and vicepresident, NEA.

state represented by one or more persons, with a total of
not over 100 students.

Will there be time for sightseeing? Yes. The Capitol
Library of Congress, White House, Smithsonian, Mt Veri
non, Lee Mansion, FBI, Supreme Court, Lincoln,Merr‘loriaJ
Jefferson Memorial are among historic places available ,

Who came last year? Leaders from 37 states. and W.ash-
ington, D. C,, Canada, Hawaii, and Puerto Ric:) includin
teachers, principals, superintendents, and college ,proff:ssor;(:'T .

What was the response last year? “A wonderful ex:
perience.” “Most helpful course I ever took.” *
know NEA headquarters firsthand.” “Gave me confidence
as an officer.”” "We plan to send our president every year.”

How do | enroll? WRITE AT ONCE to Editor, yNE:A
Journal, 1201 16th St N.W., Washington 6, D, ¢

It's great to
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“When Will We Wake Up And Outlaw Communism?

Congressman C. Jasper Bell of Missouri is deeply con-
cerned about the communistic indoetrination going on
in many of the schools. He knows, as we do, that it 1s
not the great body of American teachers who are respon-
sible but that the Comintern has perhaps secretly and
quietly subsidized many professors and teachers in our
universities.

He feels that teachers should be glad to have the dis-
loyal ones rooted out. A number of Communist schools
operating as such have been ferreted out by the un-
American Activities Committee. Congressman Bell has
reprinted in the Record an article by Frederick Woltman
which appeared in the Washington Daily News of Feb-
ruary 16, 1948. The article reads:—

NEW COMMIE FRONT TO ASK MARXIST
SCHOOLS BE CLEARED

By Frederick Woltman

NEW YORK, February 16.—A new Nation-wide Com-
munist front is being hatched. It will be called a State-
ment of American Educators.

President Truman and Attorney General Tom Clark
within a few weeks will receive an appeal to remove from
the Government’s list of subversive organizations the 11
so-called Marxist schools which the Justice Department
found to be adjuncts of the Communist Party.

The plea will be in the form of an open letter with a
statement bearing the names of professors and adminis-
trators from universities throughout the country.

The statement will speak in lofty terms of “academic
freedom” and “our national ideal of freedom of thought.”

But the catch is this: The whole deal has been cooked
up by the Communist schools themselves.

As bait, the names of 12 professors are affixed to let-
ters now making the academic rounds collecting signa-
tures to the Statement of American Educators. Replies
are to be addressed to Prof. Lyman R. Bradley, Five
Hundred and Seventy-five, Avenue of the Americas,
New York 11, N. Y.

Omitted from the letter is the fact that No. 575 is the
headquarters of the Jefferson School, chief of the Com-
munist. Party’s training schools listed in the Clark report.
Omitted also is the fact that Professor Bradley, New
York University, is chairman of the board of trustees of
the Jefferson School.

Nor is this mentioned: Three mdfe of the twelve are
trustees of the Jefferson School—Prof. Dorothy Brewster,

~ brazenness of the Communist attacks on America.

Columbia; Prof. Margaret Schlauch, NYU; and Prof.
Dirk J. Struik, Massachusetts Institute of Technology.
One is a former trustee—Prof. Walter Rautenstrauch,
Columbia—and one is an instructor there—Philip S.
Roner, who was dismissed from City College in 1941 as
a secret member of the Communist Party.

A seventh professor of the 12—F. O. Matthiessen, Har-
vard—is trustee of the Samuel Adams School in Boston,
another of those cited as Communist.

The letter signed by the 12 professors is addressed
“Dear Colleague.”

“As educators,” it begins, “we are perhaps more sensi-
tive than some of our fellow Americans to the social and
political implication of events and actions taking place
today. We could not call ourselves responsible members
of the teaching profession were this not so.”

Then it asks for their signature to the prepared state-
ment.

Citing the Jefferson school as an example, the state-
ment holds that the 11 schools are victimized by “thought
control” and “thought police” simply because they are
teaching the philosophy of Marxism.

There is no hint that the Jefferson School was set up
by the Communist Party; that it teaches, not theoretical
Marxism, but revolutionary Stalinist-Marxism.

According to the prepared statement, “The right to
study Marxism” is being ‘“‘denied by arbitrary Govern-
ment fiat.” The fact is that no one has even suggested
closing down these schools. They were included in the
Clark subversive list as a guide for helping Government,
agencies determine whether any of their employes are
Communists.

One of the signers of the come-on letter is Prof. Col-
ston E. Warne (Amherst), who last November resigned
a Federal job in protest against President Truman’s
loyalty check.

The program outlined indicates the daily increasing
For
any teacher to join that attack by teaching Marxism in
our schools would clearly indicate that teacher was a
traitor in our midst.

It is my hope that the floodlight of truth and revela-
tion of these nefarious enterprises will continue to be
made through our daily press, by the Congress, the ad-
ministration, and by right-thinking people everywhere
in the United States.

Heart of Supreme Court Decision “McCollum vs.
Board of Education”

(Ezxtracts from the decision. Emphasis added.)

“In 1940 interested members of the Jewish, Roman
Catholic, and a few of the Protestant faiths formed a
voluntary association called the Champaign Council on
Religious Education. They obtained permission from the
Board of Education to offer classes in religious instruec-
tion to public school pupils in grades four to nine inclu-
sive. Classes were made up of pupils whose parents
signed printed cards requesting that their children be
permitted to attend; they were held weekly, thirty
minutes for the lower grades, forty-five minutes for the
higher.

gI‘he couneil employed the religious teachers at no ex-
pense to the school authorities, but the instructors were

subject to the approval and supervision of the superin-
tendent of schools. The classes were taught in three
separate religious groups by Protestant teachers, Cath-
olic priests, and a Jewish rabbi, although for the past
several years there have apparently been no classes in-
structed in the Jewish religion.

“Classes were conducted in the regular classrooms of
the school building. Students who did not choose to take
the religious instruction were not released from public
school duties; they were required to leave their class-
rooms and go to some other place in the school building
for pursuit of their secular studies. On the other hand,
students who were released from secular duty for the
religious instructions were required to be present at the



religious classes. Reports of their presence or absence
were to be made to their secular teachers.

“The foregoing facts, without reference to others that
appear in the record, show the use of tax-supported prop-
erty for religious instruction and the close cooperation
between the school authorities and the religious council
n promoting religious education. The operation of the
state’s compulsory education system thus assists and is
integrated with the program of religious instruction car-
ried on by separate religious sects.

“Pupils compelled by law to go to school for secular
education are released in part from their legal duty
upon the condition that they attend the religious classes.
This is beyond all question a utilization of the tax-
established and tax-supported public school system to
aid religious groups to spread their faith. And it falls
squarely under the ban of the First Amendment (made
applicable to the States by the Fourteenth) as we in-
terpreted it in Everson v. Board of Education, 330 U. S.
L. There we said:

“ Neither a state nor the Federal Government can set
up a church. Neither can pass laws which aid one re-
ligion, aid all religions, or prefer one religion over an-
other. Neither can force or influence a person to go to
or to remain away from church against his will or force
him to profess a belief or disbelief in any religion.

“‘No person can be punished for entertaining or for
professing religious beliefs or disheliefs, for church at-
tendance or nonattendance. No tax in any amount,
large or small, can be levied to support any religious
activities of institutions, whatever they may be called, or
whatever form they may adopt to teach or practice re-
ligion. Neither a state nor the Federal Government can,
openly or secretly, participate in the affairs of any re-
ligious organizations or groups, and vice versa.

“‘In the words of Jefferson, the clause against estab-
lishment of religion by law was intended to erect “a wall
of separation between church and State”.” Id. at 15-16.
The majority in the Everson case, and the minority as
shown by quotations from the dissenting views in our
notes 6 and 7, agreed that the First Amendment’s lan-
guage, properly interpreted, had erected a wall of sepa-
ration between Church and State. They disagreed as to
the facts shown by the record and as to the proper appli-
cation of the First Amendment’s language to those facts.

* * *

“To hold that a state cannot consistently with the
First and TFourteenth Amendments utilize its public
school system to aid any or all religious faiths or sects
in the dissemination of their doctrines and ideals does
not, as counsel urge, manifest a governmental hostility
to religion or religious teachings.

“A manifestation of such hostility would be at war with
our national tradition as embodied in the First Amend-
ment’s guaranty of the free exercise of religion. For the
First Amendment rests upon the premise that both re-
ligion and government can" best work to achieve their
lofty aims if each is left free from the other within its
respective sphere.

“Or, as we said in the Everson case, the First Amend-
ment has erected a wall between Church and State which
must be kept high and impregnable.

“Here not only are the state’s tax-supported public
school buildings used for the dissemination of religious
doctrines. The State also affords sectarian groups an in-
valuable aid in that it helps to provide pupils for their
religious classes through use -of the state’s compulsory
public school machinery. This is not separation of
Church and State.”

A Fine Example of Eliminating Juvenile Delinquency

In the Southwest section of Washington the teen-agers
have their recreation requirements fulfilled in a happy
way. No longer do they have to go to the poolrooms or
fool with slot machines or pinball games to have fun. =

Principal Hugh A. Smith of Jefferson Junior High
School (7th and 8th grades white) is responsible for this
planned recreation and declares that not a Jefferson
Junior High School boy or girl is now in trouble with
the Juvenile Court.

Here is a typical program as given tc the Daily News.

“Monday night, movies, games for older boys and
girls; Wednesday night, games for 6 to 10-year-olds;

Friday night, canteen for 300 teen-agers, with orches-

tra and refreshments furnished by P-TA; this is sup-

plemented by programs in settlement houses, Boy and

Girl Scout troops and DAR home-making groups.”

This program was given out at an institute considering
recreation for Washington. Reports were also made of
Boy Scout groups, Settlement houses and especially the

Boys’ club which flourishes in Washington. This last
group has a million dollar investment and is one of the
best in the country. There are about 300 in the United
States. These are for underprivileged boys. Their club
houses furnish every type of recreation and handicraft
as well as reading rooms. The pity is that no like club
is given for little girls.

Our contention has been for some time that city public
school auditoriums (and playgrounds especially? shoy:ld
be open for longer hours in the evening. Playgrounds
as well as handicraft classes fulfill the normal activity,
interest and the desire of children to make things them-
selves. With the constant growth of the apartment houses
which give ever smaller space to children and the small
city lots around the private homes, children can hardly
move without getting into somebody’s way or in trouble.
We weleome this sensible approach to curbing juvenile
delinquency.
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