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LEON M.BAZILE,
SECOND ASST.ATTORNEY GENERAL
MISS ELISE S.FITZWILSON,

SECRETARY

JNO.R.SAUNDERS.
ATTORNEY GENERAL

J. D.HANK.JR.
ASST ATTORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL

RICHMOND JUlYys2 TG 2208

Hon. 0. L. Emerick,
Superintendent of Schools,
Purcellville, Va.

My dear Mr, Emerick:-
Acknowledgment is made of your letter of
recent date with reference to the effect of Chapter 423
of the Acts of 1922 on the town of Leesburg School District.
I have considered this matter for sometime,
and have just written a letter to Hon. B. Richards Glascock,
Commonwealth's Attorney of Faugquier County, which answers the

questions asked in your letter. I am sending you a copy of
the same.

Trusting this will give you the desired infor-
mation, I am

Very truly yours,

B:G Attorney General,
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COMMONWEALTH OF VIRGINIA
STATE BOARD OF EDUCATION
RICHMOND July 20, 1922,

HARRIS HART.
SUPT OF PUBLIC INSTRUCTION

J.N HILLMAN,
SECRETARY

JOHN CROSBY.
AUDITOR STATISTICIAN

SUBJECT FiLe  Loudoun Countye.

Supt- Os Lo merick,
Purcellville, Virginia.

My dear 1b*. Emericl:

I have your note of July 19th to lir. Hillman enclosing
copy of your letter to the Attorney General of June l4th, his reply
of June 1l6th, and your detailed letter to him of June 20th.

The situation at Leesburg presents to my mind a very
interesting case.

As you know, Acts of the Assembly, 1895, created a
special school district composed of the town of Leesburg and certain
ad jacent territory. Section 3 of this act provides that the cowmeil
shall appoint three trustees; Section 4 provides that such trustees
shall have gemeral control of the school property. Section 5 gives
the couneil the power to levy and collect taxes for the support
of the schools, and Section 6 stipulates that the trustees shall have
a special census taken as the basis for the distribution of school

funds.

Acts of the Assembly of 1922 amend this original act
by preserving the school district comprising the town of Leesburg
and certain outlying territory, but the act of 1922 specifically
repeals Sections 3, 4, 5, and 6 of the original act.

It is therefore apparent that the coumcil of the town
of Leesburg cannot, under this new act, appoint trustees with the
general powers and control as eonferred by the original act.

The county unit act provides that in each school district
there shall be ome trustee, and that for this purpose only, namely,
the purpose of distributingschool trustees, the magisterial district
shall constitute a separate school distriet.

The same county unit law, Section 4, provides that
nothing in this act shall be construed as affecting the administration
of the school system in any city or town now constituted or which
may hereafter be comstituted a separate school division. This word
"division", from the eontext of the act, should clearly read "school

distriet.™

If the town of Leesburg were a school district with
boundaries coterminous with those of the town, then undoubtedly
the council would appoint three trustees, which trustees would have
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in general terms the same powers as assigned in the original act of
1895, Since, however, the school district is not coterminous with
the mumicipal boundaries but embraces outside territory, then
under the former general school law the trustees would have been
appointed by the trustee elestoral board, except for the express
provision in the act of 1895. Since ths act of 1922 repeals

this particular provision, and since such repeal seems to be in
harmony with the gemeral purposes of the new county unit law, then
it would seem to my mind to be very clear that one of two things
must happen in the case of Leesburg. Either the school district
of the town of Leesburg must be coterminous with the boundaries of
the town, and thus have three trustees appointed by cowncil, or the
town of Leesburg must form a part of the magisterial district, from
which one trustee would be appointed by the trustee electoral

board to represent the town of Leesburg and the remaining part of
the magisterial district on the county school board. The first
alternative is clearly impossible under the amended act of 1922.

I am therefore forced to the opinion that the omly legal reopresenta-
tion which may be had on the county school board is one member from
the magisterial district selected by the trustee elestoral board.

The county wnit bill, as you understand, is an administa~
tive and not a financial measure. Therefore, the separate school
district as set up by the act of 1922 shall be retained as the
basis of school taxation, for the purpose of carrying any indebtedness
incurred by this special distriet amnd for the purpose of bearing
the proportionate expemnse of schools operated in the district,

I am sending copy of this letter to the Attorney General,
with the request that he write you further if he deem it necessary.

With best wishes, I am,

Yours very truly,

_ W’"(Z[M

HH/P, Super intendent of Publie Instructiom.



